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R E M E D I A L I N V E S T I G A T I O N / F E A S I B I L I T Y S T U D Y ( R I / F S )
U R G E N T L E G A L M A T T E R
C E R T I F I E D M A I L : RETURN R E C E I P T R E Q U E S T E D
N o r a n d a , I n c .
181 Bay S t r e e t , S u i t e 1400
P . O . B o x 7 5 5 , B C E P l a c e
T o r o n t o , O n t a r i o , C a n a d a M 5 J 2 T 3
A t t : L e g a l D e p a r t m e n t

R e : R i c h a r d s o n F l a t T a i l i n g s S i t e
Summit C o u n t y , U T

Dear S i r o r M a d a m :
T h e U n i t e d S t a t e s Environmenta l P r o t e c t i o n A g e n c y ( E P A ) hereby i s su e s

t h i s N o t i c e o f D e c i s i o n N o t T o U s e S p e c i a l N o t i c e P r o c e d u r e s t o
N o r a n d a , I n c . ( N O R A N D A ) i n connection with t h e Richard son F l a t T a i l i n g s
S u p e r f u n d S i t e l o c a t e d i n S u m m i t C o u n t y U t a h ( t h e " S i t e " ) , under
S e c t i o n 1 2 2 ( e ) o f t h e C o m p r e h e n s i v e Environmental R e s p o n s e , C o m p e n s a t i o n , a n d
L i a b i l i t y A c t o f 1 9 8 0 , a s amended ( C E R C L A ) .

N O T I C E O F P O T E N T I A L L I A B I L I T Y
T h i s l e t t e r c o n f i r m s n o t i f i c a t i o n o f p o t e n t i a l l i a b i l i t y t ha t N O R A N D A

may incur or have incurred with r e s p e c t to the a b o v e - r e f e r e n c e d s i t e , as
d e f i n e d b y S e c t i o n 1 0 7 ( a ) o f t h e C o m p r e h e n s i v e E n v i r o n m e n t a l R e s p o n s e ,
C o m p e n s a t i o n , a n d L i a b i l i t y A c t , 4 2 U . S . C . S e c t i o n 9607 ( a ) , a s amended
( C E R C L A ) .

D E C I S I O N N O T T O U S E S P E C I A L N O T I C E
In t h i s i n s t a n c e , EPA ha s d e t e r m i n e d , cons i s t ent with A g e n c y gu idanc e ,

that i t i s i n a p p r o p r i a t e t o invoke t h e S e c t i o n 1 2 2 ( e ) S p e c i a l N o t i c e
P r o c e d u r e s . E P A b e l i e v e s that u s ing such S p e c i a l N o t i c e P r o c e d u r e s wou ld n o t
f a c i l i t a t e an agreement be tween EPA and NORANDA and would not e x p e d i t e
r e s p o n s e a c t i o n s a t t h e S i t e .

EPA b e l i e v e s the n e c e s s i t y o f e x p e d i t i o u s l y r e a c h i n g an agreement to
conduct r e s p o n s e a c t i on s a t t h e S i t e , that t h e u s e o f S e c t i o n 1 2 2 ( e ) S p e c i a l
N o t i c e Proc edur e s i s i n a p p r o p r i a t e .

T h e d e c i s i o n n o t t o u s e t h e S p e c i a l N o t i c e P r o c e d u r e s doe s n o t p r e c l u d e
P o t e n t i a l l y R e s p o n s i b l e P a r t i e s ( P R P ' s ) f r o m e n t e r i n g into d i s c u s s i o n s w i th
E P A r e g a r d i n g your p a r t i c i p a t i o n i n r e s p o n s e a c t i v i t i e s a t t h e S i t e . I n f a c t ,
E P A inv i t e s N O R A N D A t p enter in to n e g o t i a t i o n s w i th E P A a n d t h e S t a t e o f U t a h
a t once. T h i s d e c i s i o n s i m p l y means t h a t EPA w i l l no t u s e t h e S p e c i a l N o t i c e
P r o c e d u r e s t o govern any f u t u r e d i s c u s s i o n s .
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GOOD F A I T H O F F E R A N D N E G O T I A T I O N S C H E D U L E
A c o p y o f t h e D r a f t A d m i n i s t r a t i v e Order O n C o n s e n t F o r F o c u s e d Remedia l

I n v e s t i g a t i o n a n d F e a s i b i l i t y S t u d y ( R I / F S ) a n d D r a f t R I / F S W o r k P l a n i s
e n c l o s e d . T h e s e a r e i n c l u d e d t o a s s i s t N O R A N D A i n d e v e l o p i n g a good f a i t h
o f f e r f o r R I / F S . N O R A N D A i s encouraged t o contact E P A w i t h i n f o u r t e e n d a y s
( 1 4 ) o f r e c e i p t o f t h i s l e t t e r t o i n d i c a t e N O R A N D A ' s w i l l i n g n e s s t o

p a r t i c i p a t e i n d i s c u s s i o n s f o r t h e conduct o f t h e R I / F S a n d t o p r e s e n t t o E P A
a "good f a i t h o f f e r " t o conduct t h e R I / F S a n d re imburse E P A f o r i t s r e s p o n s e
c o s t s . A "good f a i t h " o f f e r i s a w r i t t e n R I / F S p r o p o s a l that d e m o n s t r a t e s
N O R A N D A ' s q u a l i f i c a t i o n s a n d w i l l i n g n e s s t o conduc t o r p a r t i a l l y f i n a n c e t h e
R I / F S a n d i n c l u d e s t h e f o l l o w i n g e l e m e n t s :

1. A s t a t e m e n t o f w i l l i n g n e s s to conduct or p a r t i a l l y f i n a n c e the
amended R I / F S a n d p r o v i d e s a s u f f i c i e n t ba s i s f o r f u r t h e r
n e g o t i a t i o n s .

2 . A s t a t e m e n t o f w i l l i n g n e s s t o reimburse th e U n i t e d S t a t e s o f
A m e r i c a f o r i t s r e s p o n s e c o s t s , i n c l u d i n g c o s t s incurred i n
o v e r s e e i n g P R P conduc t o f t h e R I / F S .

3. The name, a d d r e s s , and t e l e p h o n e number o f the p a r t y who w i l l
r e p r e s e n t N O R A N D A i n n e g o t i a t i o n s .

E P A a n d t h e S t a t e o f U t a h ( t h e " S t a t e " ) d e s i r e that n e g o t i a t i o n s f o r
p e r f o r m a n c e of work at the s i t e be c o n d u c t e d in a t i m e l y f a s h i o n . EPA and the
S t a t e in t end t o c o n c l u d e n e g o t i a t i o n s w i th N O R A N D A and, i f s u c c e s s f u l , have a n
e x e c u t e d Cons en t Order by J u n e 30, 2000. You s h o u l d a l s o be aware tha t
t h i s n o t i f i c a t i o n l e t t e r i s a l s o b e i n g sent t o U n i t e d P a r k C i t y M i n e s C o m p a n y ,
a n d A t l a n t i c R i c h f i e l d C o m p a n y . E P A e n c o u r a g e s a l l P R P s t o c o n s i d e r f o r m i n g a
s t e e r i n g commi t t e e t o r e p r e s e n t t h e g r o u p s i n t e r e s t .

D E M A N D F O R P A Y M E N T
W i t h t h i s l e t t e r , E P A r e q u e s t s that N O R A N D A reimburse t h e U n i t e d S t a t e s

f o r a l l p a s t a n d f u t u r e c o s t s incurred b y t h e U n i t e d S t a t e s i n c onne c t i on wi th
th e S i t e , i n c l u d i n g t h o s e t o b e incurred in th e p e r f o r m a n c e and o v e r s i g h t o f
t h e R I / F S a t t h e S i t e .

As d e s c r i b e d above, EPA has u n d e r t a k e n a c t i o n s and incurred c e r ta in
c o s t s in r e s p o n s e t o c o n d i t i o n s a t th e S i t e . The cost o f th e r e s p o n s e a c t i o n s
p e r f o r m e d a t t h e S i t e t h r o u g h E P A f u n d i n g f r o m Octob er 1 , 1 9 8 0 t h r o u g h
A u g u s t 3 1 , 1 9 9 9 , i s a p p r o x i m a t e l y $ 2 8 3 , 3 1 8 . 4 5 . I n a c cordance wi th S e c t i o n
1 0 7 ( a ) o f C E R C L A , demand i s hereby made f o r i m m e d i a t e payment o f t h e above
amount p l u s any and all i n t e r e s t r e coverab l e under S e c t i o n 107 or any o t h e r
p r o v i s i o n s o f law.

N O R A N D A ' s r e s p o n s e t o t h i s no t i c e l e t t e r s h o u l d b e sent t o :
M a t t h e w Conn - E N F - L
U . S . E n v i r o n m e n t a l P r o t e c t i o n A g e n c y
9 9 9 18 t h S t r e e t , S u i t e 5 0 0
Denver, CO 8 0 2 0 2 - 2 4 6 6
( 3 0 3 ) 3 1 2 - 6 8 5 3



I f y o u have a n y q u e s t i o n s p e r t a i n i n g t o t h i s m a t t e r , p l e a s e d i r e c t them
t o M a t t h e w C o h n , A t t o r n e y , E P A , L e g a l E n f o r c e m e n t P r o g r a m a t t h e number
ment i oned above or Jim C h r i s t i a n s e n , EPA Remedial P r o j e c t M a n a g e r a t
( 3 0 3 ) 3 1 2 - 6 7 4 8 .

S i n c e r e l y ,

C a r o l Rushin
A s s i s t a n t R e g i o n a l A d m i n i s t r a t o r
O f f i c e o f E n f o r c e m e n t , C o m p l i a n c e

a n d Env ironmenta l J u s t i c e
E n c l o s u r e s
c c : J i m C h r i s t i a n s e n , E P R - S R

M a t t h e w C o h n , E N F - L
G r e g o r y P h o e b e , E N F - T
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R e f : 8 E N F - T
N O T I C E O F D E C I S I O N N O T T O U S E S P E C I A L N O T I C E PROCEDURES
REMEDIAL I N V E S T I G A T I O N / F E A S I B I L I T Y S T U D Y ( R I / F S )
U R G E N T L E G A L M A T T E R
C E R T I F I E D M A I L : RETURN R E C E I P T R E Q U E S T E D
N o r a n d a , I n c .
181 Bay S t r e e t , S u i t e 1400
P . O . B o x 7 5 5 , B C E P l a c e
T o r o n t o , O n t a r i o , C a n a d a M 5 J 2 T 3
A t t : L e g a l D e p a r t m e n t

R e : R i c h a r d s o n F l a t T a i l i n g s S i t eSummit C o u n t y , U T
Dear Sir or M a d a m :

T h e U n i t e d S t a t e s Environmental P r o t e c t i o n A g e n c y ( E P A ) hereby i s su e s
t h i s N o t i c e o f D e c i s i o n N o t T o U s e S p e c i a l N o t i c e P r o c e d u r e s t o
N o r a n d a , I n c . ( N O R A N D A ) i n connec t i on wi th t h e R i c h a r d s o n F l a t T a i l i n g s
S u p e r f u n d S i t e l o c a t e d i n Summi t C o u n t y U t a h ( t h e " S i t e " ) , under
S e c t i o n 1 2 2 ( e ) o f t h e Comprehen s iv e Environmental R e s p o n s e , C o m p e n s a t i o n , a n d
L i a b i l i t y A c t o f 1980 , a s amended ( C E R C L A ) .

N O T I C E O F P O T E N T I A L L I A B I L I T Y
T h i s l e t t e r c o n f i r m s n o t i f i c a t i o n o f p o t e n t i a l l i a b i l i t y that N O R A N D A

may incur or have incurred with r e s p e c t to the a b o v e - r e f e r e n c e d s i t e , as
d e f i n e d b y S e c t i o n 1 0 7 ( a ) o f t h e C o m p r e h e n s i v e Environmental R e s p o n s e ,
C o m p e n s a t i o n , a n d L i a b i l i t y A c t , 4 2 U . S . C . S e c t i o n 9607 ( a ) , a s amended

( C E R C L A ) .
D E C I S I O N N O T T O U S E S P E C I A L N O T I C E

I n t h i s i n s t a n c e , E P A h a s d e t e r m i n e d , c o n s i s t e n t with A g e n c y g u i d a n c e ,
that i t i s i n a p p r o p r i a t e t o invoke the S e c t i o n 1 2 2 ( e ) S p e c i a l N o t i c e
P r o c e d u r e s . E P A b e l i e v e s that u s i n g such S p e c i a l N o t i c e P r o c e d u r e s would n o t
f a c i l i t a t e an agreement between EPA and NORANDA and would not e x p e d i t e
r e s p o n s e a c t i o n s a t the S i t e .

EPA be l i eve s the n e c e s s i t y of e x p e d i t i o u s l y reaching an agreement to
c onduc t r e s p o n s e a c t i o n s a t t h e S i t e , that t h e u s e o f S e c t i o n 1 2 2 ( e ) S p e c i a l
N o t i c e P r o c e d u r e s i s i n a p p r o p r i a t e .

T h e d e c i s i o n n o t t o u s e t h e S p e c i a l N o t i c e P r o c e d u r e s doe s n o t p r e c l u d e
P o t e n t i a l l y R e s p o n s i b l e P a r t i e s ( P R P ' s ) f r o m e n t e r i n g into d i s c u s s i o n s w i t h
E P A r e g a r d i n g your p a r t i c i p a t i o n i n r e s p o n s e a c t i v i t i e s a t t h e S i t e . I n f a c t ,
EPA invi t e s NORANDA to enter into n e g o t i a t i o n s with EPA and the S t a t e o f U t a h
a t once. T h i s d e c i s i o n s i m p l y means t ha t E P A w i l l n o t u s e t h e S p e c i a l N o t i c e
P r o c e d u r e s t o govern a n y f u t u r e d i s c u s s i o n s .

'tinted on Recycled Paper



GOOD F A I T H O F F E R A M D N E G O T I A T I O N S C H E D U L E
A c o p y o f t h e D r a f t A d m i n i s t r a t i v e Order On C o n s e n t For F o c u s e d Remedia l

I n v e s t i g a t i o n a n d F e a s i b i l i t y S t u d y ( R I / F S ) a n d D r a f t R I / F S W o r k P l a n i s
e n c l o s e d . T h e s e a r e i n c l u d e d t o a s s i s t NORANDA in d e v e l o p i n g a good f a i t h
o f f e r f o r R I / F S . N O R A N D A i s encouraged t o contac t E P A w i t h i n f o u r t e e n day s
( 1 4 ) o f r e c e i p t o f t h i s l e t t e r t o i n d i c a t e N O R A N D A ' s w i l l i n g n e s s t o

p a r t i c i p a t e in d i s c u s s i o n s for the conduct o f the RI/FS and to pr e s en t to EPA
a "good f a i t h o f f e r " t o conduct t h e R I / F S a n d reimburse E P A f o r i t s r e s p o n s e
c o s t s . A "good f a i t h " o f f e r i s a w r i t t e n R I / F S p r o p o s a l that d e m o n s t r a t e s
N O R A N D A ' s q u a l i f i c a t i o n s a n d w i l l i n g n e s s t o conduct o r p a r t i a l l y f i n a n c e t h e
R I / F S a n d i n c l u d e s t h e f o l l o w i n g e l e m e n t s :

1. A s t a t e m e n t of w i l l i n g n e s s to conduct or p a r t i a l l y f i n a n c e the
amended R I / F S a n d p r o v i d e s a s u f f i c i e n t ba s i s f o r f u r t h e r
n e g o t i a t i o n s .

2 . A s t a t e m e n t o f w i l l i n g n e s s t o re imburse t h e U n i t e d S t a t e s o f
Ameri ca f o r i t s r e s p o n s e c o s t s , i n c l u d i n g c o s t s incurred in
o v e r s e e i n g P R P conduct o f t h e R I / F S .

3. The name, a d d r e s s , and t e l e p h o n e number o f the p a r t y who w i l l
r e p r e s e n t N O R A N D A i n n e g o t i a t i o n s .

E P A a n d t h e S t a t e o f U t a h ( t h e " S t a t e " ) d e s i r e tha t n e g o t i a t i o n s f o r
p e r f o r m a n c e of work at the s i t e be c o n d u c t e d in a t i m e l y f a s h i o n . EPA and the
S t a t e intend to conc lude n e g o t i a t i o n s with NORANDA and, i f s u c c e s s f u l , have an
e x e cu t ed C o n s e n t Order by J u n e 30, 2000. You s h o u l d a l s o be aware t h a t
t h i s n o t i f i c a t i o n l e t t e r i s a l s o b e i n g sent t o U n i t e d P a r k C i t y M i n e s C o m p a n y ,
a n d A t l a n t i c R i c h f i e l d C o m p a n y . E P A encourage s a l l P R P s t o c o n s i d e r f o r m i n g a
s t e e r i n g c o m m i t t e e t o r e p r e s e n t t h e g r o u p s i n t e r e s t .

D E M A N D F O R P A Y M E N T
W i t h th i s l e t t e r , E P A requests that N O R A N D A reimburse t h e U n i t e d S t a t e s

f o r a l l p a s t and f u t u r e c o s t s incurred by th e U n i t e d S t a t e s in c onnec t i on w i th
th e S i t e , i n c l u d i n g t h o s e t o b e incurred in the p e r f o r m a n c e and o v e r s i g h t o f
t h e R I / F S a t t h e S i t e .

As d e s c r i b e d above, EPA has u n d e r t a k e n a c t i o n s and incurred c e r ta in
co s t s in r e s p o n s e t o c o n d i t i o n s a t t h e S i t e . The cost o f t h e r e s p o n s e a c t i o n s
p e r f o r m e d a t t h e S i t e t h r o u g h E P A f u n d i n g f r o m O c t o b e r 1 , 1 9 8 0 t h r o u g h
A u g u s t 31 , 1999, i s a p p r o K i m a t e l y $ 2 8 3 , 3 1 8 . 4 5 . In accordance with S e c t i o n
1 0 7 ( a ) o f C E R C L A , demand i s hereby made f o r i m m e d i a t e payment o f t h e above
amount p l u s any and all i n t e r e s t r e coverab l e under S e c t i o n 107 or any o t h e rp r o v i s i o n s o f law.

N O R A N D A ' s r e s p o n s e t o t h i s n o t i c e l e t t e r s h o u l d b e sent t o :
M a t t h e w C o h n - E N F - L
U . S . Environmental P r o t e c t i o n A g e n c y
9 9 9 18 t h S t r e e t , S u i t e 5 0 0
Denver, CO 8 0 2 0 2 - 2 4 6 6
( 3 0 3 ) 312-6853



I f y o u have a n y que s t i on s p e r t a i n i n g t o th i s m a t t e r , p l e a s e d ire c t them
t o M a t t h e w C o h n , A t t o r n e y , E P A , L e g a l E n f o r c e m e n t P r o g r a m a t th e number
ment i oned above or Jim C h r i s t i a n s e n , EPA Remedial P r o j e c t M a n a g e r a t
( 3 0 3 ) 3 1 2 - 6 7 4 8 .

S i n c e r e l y ,

Caro l Rushin
A s s i s t a n t Regional A d m i n i s t r a t o r
O f f i c e o f E n f o r c e m e n t , C o m p l i a n c e

and Environmenta l J u s t i c e
E n c l o s u r e s

J i m C h r i s t i a n s e n , E P R - S R
M a t t h e w C o h n , E N F - L
G r e g o r y P h o e b e , E N F - T


